State of Utah v. DeAlo : Unknown by Utah Court of Appeals
Brigham Young University Law School
BYU Law Digital Commons
Utah Court of Appeals Briefs
1986
State of Utah v. DeAlo : Unknown
Utah Court of Appeals
Follow this and additional works at: https://digitalcommons.law.byu.edu/byu_ca1
Part of the Law Commons
Original Brief Submitted to the Utah Court of Appeals; digitized by the Howard W. Hunter Law
Library, J. Reuben Clark Law School, Brigham Young University, Provo, Utah; machine-generated
OCR, may contain errors.
Marcus Taylor; Labrum & Taylor; Attorney for Appellant.
David L. Wilkinson; Attorney General; Kimberly K. Hornak; Assistant Attorney General; Attorneys
for Repsondent.
This Legal Brief is brought to you for free and open access by BYU Law Digital Commons. It has been accepted for inclusion in Utah Court of Appeals
Briefs by an authorized administrator of BYU Law Digital Commons. Policies regarding these Utah briefs are available at
http://digitalcommons.law.byu.edu/utah_court_briefs/policies.html. Please contact the Repository Manager at hunterlawlibrary@byu.edu with
questions or feedback.
Recommended Citation
Legal Brief, Utah v. DeAlo, No. 860232 (Utah Court of Appeals, 1986).
https://digitalcommons.law.byu.edu/byu_ca1/127
UTAH 
DOCUMENT 
K F U 
50 
•A10 
DOCKET NO. 
THE ATTORNEY GENERAL 
STATE OF UTAH 
~ O f DAVID L. WILKINSON 
" • ATTORNEY GENERAL 
PAIL M. TINKER 
CHIEF DEPUTY ATTORNEY GENERAL 
DALIJN \V. JKNSKN 
Solicitor General 
DONAIJ) S. COLKMAN. C H I K F 
Physical Resources Division 
KARL I . I X ) M t ' S . C H I R K 
Governmental Affairs Division 
S T I A R T \ \ \ HlNCKl.KY. C H I E F 
Human Resources Division 
August 7 , 1987 
PAl'LM. WARNER 
ASSOCIATE DEPUTY ATTORNEY GENERAL 
STKIMIKN (*. SCHWKNDIMAN. C H I E F 
Tax 6< Business Regulation Division 
STKIMIKN -J. SOKKNSON. C H I E F 
Litigation Division 
MICMAKI. I). SMITH. C H I E F 
Civil Enforcement Division 
Timothy M. Shea 
Clerk of the Court 
Utah Court of Appeals 
Midtown Plaza 
230 South 500 East , Su i te 400 
Sa l t Lake c i t y , Utah 84102 
Re: StfrtC Vt PeAl£r 
Case No* 860232-CA 
Dear Mr. Shea: 
I wish to c i t e to the Court one addit ional authority i n 
support of an argument presented in the S t a t e ' s br ief in State v 
DeAlo. United States v . Hat f i e ld . 815 F.2d 1068 (6th Cir . 1987) 
supports the argument contained in Point IV (brief of respondent 
a t 15-19) that the dope ledger made by defendant was offered not 
to show a bad d i s p o s i t i o n on the part of defendant but instead to 
show that defendant possessed the r e q u i s i t e in tent to commit the 
crime with which he was charged. The fol lowing passage i s 
r e l evant : 
Before admitting evidence of other 
cr imes , wrongs, or a c t s , "the d i s t r i c t court 
must determine that the evidence i s 
admissible for a proper purpose and that the 
probative value of the evidence outweighs i t s 
p o t e n t i a l pre jud ic ia l e f f e c t s . " 
In the ins tant c a s e , although the crime 
with which Hatf ie ld was charged i s not a 
s p e c i f i c in tent crime, a conv ic t ion under 
s e c t i o n 1202(a)(1) does require proof that 
the defendant knowingly possessed the gun. 
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Even so, the burglary evidence was not 
properly admitted to prove Hatfield's 
knowledge unless he had put that mental state 
in issue or that mens rea associated with 
section 1202(a)(1) was not inferable from 
proof of possession itself* 
Hatfieldf however, denied knowledge of 
the presence of the gun in the van in 
r e s p o n s e t o t h e government 's demand for 
n o t i c e of a l i b i , thereby p l a c i n g t h i s mens 
r e a in i s s u e in t h e c a s e . In a d d i t i o n , 
whether H a t f i e l d knowingly p o s s e s s e d the gun 
was no t i n f e r a b l e from the mere presence of 
the f i rearm in the van. Consequent ly , we 
conc lude t h a t the burglary ev idence was 
a d m i s s i b l e for a proper purpose under Rule 
4 0 4 ( b ) . ( c i t a t i o n s o m i t t e d ) . 
815 F.2d a t 1 0 7 2 . This supplemental a u t h o r i t y i s submit ted 
pursuant t o Utah R. Ct . App. 2 4 ( j ) ( 1 9 8 7 ) . 
Very t r u l y y o u r s , 
KIMBERLY K. HORNAK 
A s s i s t a n t At torney General 
KKH:bks 
cc Marcus T a y l o r , Esq. 
